sale, rental or lease shall constitute a separate
offense.

9.16.050. Handgun transactions - Exemp-
tions from provisions. This section and Sec-
tions 9.16.020, 9.16.040 and 9.16.050 of this
chapter shall not apply to:

A. Any person who holds a license to sell,
rent or lease firearms from the Chief of Police
under section 121 of Chapter 140 of the General
Laws, if the license was first issued on or before
May 15, 1986; or

B. Any person to whom any licensed men-
tioned in subsection A of this section is trans-
ferred; or

C. Any person or circumstances mentioned in
Section 128A of Chapter 140 of the General
laws.

9.16.090. Replica firearms.

A. Definitions. As used in this section, the
following words shall have the following mean-
ings:

1. "Chief" means the Chief of the Cambridge
Police Department or his designee.

2. "Department" means the Cambridge Police
Department.

3. "Market" means to display for sale.

4. "Replica firearm" means any toy, imitation
or facsimile pistol, revolver, shotgun, rifle, air
rifle, B-B gun, pellet gun, machine gun or other
similar simulated weapon which because of its
color, size, shape or other characteristics, can
reasonably be perceived to be a real firearm
from which a shot or bullet can be fired and
which, pursuant to subsection D of this section,
has been determined to pose a threat to public
safety.

5. means to exchange or deliver:

a. For money or its equivalent, or

b. As a promotion or an inducement to buy.

B. Regulation. Except as provided in subsec-
tion C of this section, no person or entity shall
sell or market any replica firearm in the City.

C. Exceptions. Notwithstanding the forego-
ing, the sale of replica firearms shall be permit-
ted if the sale of such replica firearms is solely
for purposes of or for transportation in intrastate,
interstate or foreign commerce.

D. Enforcement.

1. The Chief shall identify those replica fire-
arms which he deems to pose a threat to public

safety and shall make a list thereof. Such list
shall include, where available, the following in-
formation: the product name, the manufacturer
and the model number. The Chief shall post the
list in the Department and shall make available
copies thereof to the general public. The Chief
shall update the list from time to time as he
deems warranted. Any individual may provide in-
formation to the Chief regarding replica firearms
to be added to the list.

2. Any person who observes the sale or mar-
keting of a replica firearm which he believes to
be a violation of this section may register a writ-
ten or oral complaint with the Department. A
Cambridge police officer, in response to each
complaint, shall investigate the complaint forth-
with in person and determine whether there is
such a violation.

3. Any Cambridge police officer who observes
the sale or marketing of a replica firearm which
he believes to be a violation of this section shall
investigate forthwith and determine whether
there is such a violation.

4. If a Cambridge police officer determines
that there is a violation of this section, he shall
order the individual or entity to remove immedi-
ately from sale or marketing all the replica fire-
arms found to be in violation. In addition, the De-
partment shall impose the following penalties on
the individual or entity violating this section:

a. A written citation or warning for the first
violation;

b. A one hundred dollar fine for the second
violation; and

c. A two hundred dollar fine for the third and
any subsequent violations.

5. For purposes of penalties to be imposed
under this section, if a Cambridge police officer
determines that a sale or marketing of replica
firearms has occurred, that determination shall
constitute one violation, regardless of the num-
ber of replica firearms involved. A Cambridge
police officer shall return, unannounced, to the
site of the violation within the thirty day period
following the determination of a violation to en-
sure that the individual or entity has not resumed
the sale or marketing of replica firearms.

E. Appeal Procedure. Any individual who is
aggrieved by an action taken by a Cambridge
police officer under this section may, within ten

days of such action, file an appeal, in writing, to
the Chief. After notice to such individual, the
Chief shall hold a hearing, after which he shall
issue a decision in which he affirms, annuls or
modifies an action taken by a Cambridge police
officer, giving his reasons therefor. The Chief
shall send the decision to the individual by first
class mail within ten days after the hearing. The
decision shall be a final administrative decision.
The individual shall have thirty days from the
date of the written decision to seek judicial re-
view in the Third District Court of Eastern Mid-
dlesex County.

[Cambridge City Code current through Ord.
1280 passed Sept. 27, 2004]

Revised Ordinances of the City of
Worcester

Part I. Regulatory Ordinances
C - Public Safety
Chapter 11. Licenses
Chief of Police

9. Firearm Sales

(a) No person shall sell any firearm without a
license issued by the chief of police pursuant to
the provisions of G.L. c. 140, §122. The fee shall
be twenty dollars per year. Such licenses shall
be issued consistent with the provisions of G.L.
c. 140, §§ 121 to 1311.

(b) The penalty for each violation of this sec-
tion shall be three hundred dollars.

10. Ammunition Sales

(a) No person shall sell any ammunition for
any firearm without a license issued by the chief
of police pursuant to the provisions of G.L. c.
140, §122B. The fee shall be twenty-five dollars.
The fee for a renewal license shall be one dollar
per year.

(b) The penalty for each violation of this sec-
tion shall be three hundred dollars.

[Revised Ordinances of the City of Worcester
current as of Oct. 2004]

MICHIGAN
MicH. Comp. LAWS

Chapter 3. Federal and Interstate Relations -
Purchase of Rifles and Shotguns

3.111. Rifles and shotguns; purchases by
residents. Residents of this state may purchase
rifles and shotguns in any state contiguous
thereto if they conform to the federal gun control
act of 1968 and the regulations issued there-
under, as administered by the secretary of the
treasury and the laws of the state where the
purchase is made.

3.112. Rifles and shotguns; purchases by
nonresidents. Residents of a contiguous state
may purchase rifles and shotguns in this state if
they conform to the federal gun control act of
1968 and the regulations issued thereunder as
administered by the secretary of the treasury
and the laws of the state wherein the purchaser
resides.

[Publisher's Note: The above statutes were
originally enacted as procedural/enabling stat-
utes so as conform state law with the Gun Con-

trol Act of 1968 (GCA). In 1986 the GCA was
amended to permit long gun transfers from Fed-
eral Firearms Licensees to residents of any
state, whether contiguous or not, if made at the
seller's licensed business premises and only if in
full compliance with the legal conditions of sale
in both the buyer's and seller's states of resi-
dence. The Michigan Attorney General's Office
has determined that these provisions do not im-
ply restrictions to sales beyond contiguous
states by persons properly licensed by the Fed-
eral government to deal in firearms.]

Chapter 8. Statutes

8.3t. Firearm; defined; exception. The word
"firearm", except as otherwise specifically de-
fined in the statutes, shall be construed to in-
clude any weapon from which a dangerous pro-
jectile may be propelled by using explosives,
gas or air as a means of propulsion, except any
smooth bore rifle or handgun designed and

manufactured exclusively for propelling BB's not
exceeding .177 calibre by means of spring, gas
or air.

Chapter 28. Michigan State Police - Firearms.

28.421. Definitions. As used in this act:

(a) "Felony" means that term as defined in
section 1 of chapter | of the code of criminal pro-
cedure, 1927 PA 175, MCL761.1, or a violation
of a law of the United States or another state
that is designated as a felony or that is punish-
able by death or by imprisonment for more than
1 year.

(b) "Firearm" means a weapon from which a
dangerous projectile may be propelled by an ex-
plosive, or by gas or air. Firearm does not in-
clude a smooth bore rifle or handgun designed
and manufactured exclusively for propelling by a
spring, or by gas or air, BB's not exceeding .177
caliber.
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(c) "Misdemeanor" means a violation of a
penal law of this state or violation of a local ordi-
nance substantially corresponding to a violation
of a penal law of this state that is not a felony or
a violation of an order, rule, or regulation of a
state agency that is punishable by imprisonment
or a fine that is not a civil fine, or both.

(d) "Peace officer" means, except as other-
wise provided in this act, an individual who is
employed as a law enforcement officer, as that
term is defined under section 2 of the commis-
sion on law enforcement standards act, 1965 PA
203, MCL 28.602, by this state or another state,
a political subdivision of this state or another
state, or the United States, and who is required
to carry a firearm in the course of his or her
duties as a law enforcement officer.

(e) "Pistol" means a loaded or unloaded fire-
arm that is 30 inches or less in length, or a
loaded or unloaded firearm that by its construc-
tion and appearance conceals it as a firearm.

(f) "Purchaser" means a person who receives
a pistol from another person by purchase or gift.

(g) "Reserve peace officer", "auxiliary officer",
or "reserve officer" means, except as otherwise
provided in this act, an individual authorized on
a voluntary or irregular basis by a duly author-
ized police agency of this state or a political sub-
division of this state to act as a law enforcement
officer, who is responsible for the preservation of
the peace, the prevention and detection of
crime, and the enforcement of the general crim-
inal laws of this state, and who is otherwise
eligible to possess a firearm under this act.

(h) "Retired police officer" or "retired law en-
forcement officer" means an individual who was
a certified police officer or certified law enforce-
ment officer as those terms are defined under
section 2(k) of the commission on the law en-
forcement standards act, 1965 PA 203, MCL
28.602, and retired in good standing from his or
her employment as a police officer or law en-
forcement officer.

(i) "Seller" means a person who sells or gives
a pistol to another person.

28.421a. Concealed pistol licenses; issu-
ance; creation of standardized system. It is
the intent of the legislature to create a standard-
ized system for issuing concealed pistol licenses
to prevent criminals and other violent individuals
from obtaining a license to carry a concealed
pistol, to allow law abiding residents to obtain a
license to carry a concealed pistol, and to pre-
scribe the rights and responsibilities of individu-
als who have obtained a license to carry a con-
cealed pistol. It is also the intent of the legisla-
ture to grant an applicant the right to know why
his or her application for a concealed pistol li-
cense is denied and to create a process by
which an applicant may appeal that denial.

28.422. License to purchase, carry, or
transport pistol; issuance; qualifications; ap-
plications; sale of pistol; exemptions; basic
pistol safety brochure; forging application;
implementation during business hours.

(1) Except as provided in subsection (2), a
person shall not purchase, carry, or transport a
pistol in this state without first having obtained a
license for the pistol as prescribed in this sec-
tion.

(2) A person who brings a pistol into this state
who is on leave from active duty with the armed
forces of the United States or who has been dis-
charged from active duty with the armed forces
of the United States shall obtain a license for the
pistol within 30 days after his or her arrival in this
state.
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(3) The commissioner or chief of police of a
city, township, or village police department that
issues licenses to purchase, carry, or transport
pistols, or his or her duly authorized deputy, or
the sheriff or his or her duly authorized deputy,
in the parts of a county not included within a city,
township, or village having an organized police
department, in discharging the duty to issue Ii-
censes shall with due speed and diligence issue
licenses to purchase, carry, or transport pistols
to qualified applicants residing within the city, vil-
lage, township, or county, as applicable unless
he or she has probable cause to believe that the
applicant would be a threat to himself or herself
or to other individuals, or would commit an of-
fense with the pistol that would violate a law of
this or another state or of the United States. An
applicant is qualified if all of the following circum-
stances exist:

(a) The person is not subject to an order or
disposition for which he or she has received no-
tice and an opportunity for a hearing, and which
was entered into the law enforcement informa-
tion network pursuant to any of the following:

(i) Section 464a(1) of the mental health code,
974 PA 258, MCL 330.1464a.

(ii) Section 5107 of the estates and protected
individuals code, 1998 PA 386, MCL 700.5107,
or section 444a of former 1978 PA 642.

(iii) Section 2950(9) of the revised judicature
act of 1961, 1961 PA 236, MCL 600.2950.

(iv) Section 2950a(7) of 1961 PA 236, MCL
600.2950a.

(v) Section 14 of 1846 RS 84, MCL 552.14.

(vi) Section 6b(5) of chapter V of the code of
criminal procedure, 1927 PA 175, MCL 765.6b,
if the order has a condition imposed pursuant to
section 6b(3) of chapter V of 1927 PA 175, MCL
765.6b.

(vii) Section 16b(1) of chapter IX 1927 PA
175, MCL 769.16b.

(b) The person is 18 years of age or older or,
if the seller is licensed pursuant to section 923 of
title 18 of the United States Code, 18 USC 923,
is 21 years of age or older.

(c) The person is a citizen of the United
States and is a legal resident of this state.

(d) A felony charge against the person is not
pending at the time of application.

(e) The person is not prohibited from possess-
ing, using, transporting, selling, purchasing, car-
rying, shipping, receiving, or distributing a fire-
arm under section 224f of the Michigan penal
code, 1931 PA 328, MCL 750.224f.

(f) The person has not been adjudged insane
in this state or elsewhere unless he or she has
been adjudged restored to sanity by court order.

(g) The person is not under an order of invol-
untary commitment in an inpatient or out-patient
setting due to mental iliness.

(h) The person has not been adjudged legally
incapacitated in this state or elsewhere. This
subdivision does not apply to a person who has
had his or her legal capacity restored by order of
the court.

(i) The person correctly answers 70% or more
of the questions on a basic pistol safety review
questionnaire approved by the basic pistol safe-
ty review board and provided to the individual
free of charge by the licensing authority. If the
person fails to correctly answer 70% or more of
the questions on the basic pistol safety review
questionnaire, the licensing authority shall in-
form the person of the questions he or she an-
swered incorrectly and allow the person to at-
tempt to complete another basic pistol safety re-
view questionnaire. The person shall not be al-
lowed to attempt to complete more than 2 basic
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pistol safety review questionnaires on any single
day. The licensing authority shall allow the per-
son to attempt to complete the questionnaire
during normal business hours on the day the
person applies for his or her license.

(4) Applications for licenses under this section
shall be signed by the applicant under oath upon
forms provided by the director of the department
of state police. Licenses to purchase, carry, or
transport pistols shall be executed in triplicate
upon forms provided by the director of the de-
partment of state police and shall be signed by
the licensing authority. Three copies of the Ii-
cense shall be delivered to the applicant by the
licensing authority.

(5) Upon the sale of the pistol, the seller shall
fill out the license forms describing the pistol
sold, together with the date of sale, and sign his
or her name in ink indicating that the pistol was
sold to the licensee. The licensee shall also sign
his or her name in ink indicating the purchase of
the pistol from the seller. The seller may retain a
copy of the license as a record of the sale of the
pistol. The licensee shall return 2 copies of the
license to the licensing authority within 10 days
following the purchase of the pistol.

(6) One copy of the license shall be retained
by the licensing authority as an official record for
a period of 6 years. The other copy of the li-
cense shall be forwarded by the licensing au-
thority within 48 hours to the director of the de-
partment of state police. A license is void unless
used within 10 days after the date of its issue.

(7) This section does not apply to the pur-
chase of pistols from wholesalers by dealers
regularly engaged in the business of selling pis-
tols at retail, or to the sale, barter, or exchange
of pistols kept as relics or curios not made for
modern ammunition or permanently deactivated.
This section does not prevent the transfer of
ownership of pistols that are inherited if the li-
cense to purchase is approved by the commis-
sioner or chief of police, sheriff, or their author-
ized deputies, and signed by the personal repre-
sentative of the estate or by the next of kin hav-
ing authority to dispose of the pistol.

(8) The licensing authority shall provide a bas-
ic pistol safety brochure to each applicant for a
license under this section before the applicant
answers the basic pistol safety review question-
naire. A basic pistol safety brochure shall con-
tain, but is not limited to providing, information
on all of the following subjects:

(a) Rules for safe handling and use of pistols.

(b) Safe storage of pistols.

(c) Nomenclature and description of various
types of pistols.

(d) The responsibilities of owning a pistol.

(9) The basic pistol safety brochure shall be
supplied in addition to the safety pamphlet re-
quired by section 9b.

(10) The basic pistol safety brochure required
in subsection (8) shall be produced by a national
nonprofit membership organization that provides
voluntary pistol safety programs that include
training individuals in the safe handling and use
of pistols.

(11) A person who forges any matter on an
application for a license under this section is
guilty of a felony, punishable by imprisonment
for not more than 4 years or a fine of not more
than $2,000.00, or both.

(12) A licensing authority shall implement this
section during all of the licensing authority's nor-
mal business hours and shall set hours for im-
plementation that allow an applicant to use the
license within the time period set forth in sub-
section (6).



28.422a. Individual licensed under §
28.425b; sales record; exemption; materially
false statement as felony; penalty; rules.

(1) An individual who is licensed under sec-
tion 5b to carry a concealed pistol is not required
to obtain a license under section 2 to purchase,
carry, or transport a pistol.

(2) If an individual licensed under section 5b
purchases a pistol, the seller shall complete a
sales record in triplicate on a form provided by
the department of state police. The record shall
include the individual's concealed weapon li-
cense number. The individual purchasing the
pistol shall sign the record. The seller shall re-
tain 1 copy of the record, provide 1 copy to the
individual purchasing the pistol, and forward the
original to the department of state police within
10 days following the purchase.

(3) This section does not apply to a person or
entity exempt under section 2(7).

(4) An individual who makes a material false
statement on a sales record under this section is
guilty of a felony punishable by imprisonment for
not more than 4 years or a fine of not more than
$2,500.00, or both.

(5) The department of state police may prom-
ulgate rules to implement this section.

28.424. Restoration of rights by concealed
weapons licensing board; application; fee;
determination; circumstances; judicial re-
view.

(1) A person who is prohibited from posses-
sing, using, transporting, selling, purchasing,
carrying, shipping, receiving, or distributing a
firearm under section 224f(2) of the Michigan
penal code, Act No. 328 of the Public Acts of
1931, being section 750.224f of the Michigan
Compiled Laws, may apply to the concealed
weapons licensing board in the county in which
he or she resides for restoration of those rights.

(2) Not more than 1 application may be sub-
mitted under subsection (1) in any calendar
year. The concealed weapons licensing board
may charge a fee of not more than $10.00 for
the actual and necessary expenses of each ap-
plication.

(3) The concealed weapons licensing board
shall, by written order of the board, restore the
rights of a person to possess, use, transport,
sell, purchase, carry, ship, receive, or distribute
a firearm if the board determines, by clear and
convincing evidence, that all of the following
circumstances exist:

(a) The person properly submitted an applica-
tion for restoration of those rights as provided
under this section.

(b) The expiration of 5 years after all of the
following circumstances:

(i) The person has paid all fines imposed for
the violation resulting in the prohibition.

(ii) The person has served all terms of impris-
onment imposed for the violation resulting in the
prohibition.

(iii) The person has successfully completed
all conditions of probation or parole imposed for
the violation resulting in the prohibition.

(c) The person's record and reputation are
such that the person is not likely to act in a man-
ner dangerous to the safety of other persons.

(4) If the concealed weapons licensing board
pursuant to subsection (3) refuses to restore a
right under this section, the person may petition
the circuit court for review of that decision.

28.425. Concealed pistol application kits.

(1) County sheriffs, local police agencies, and
county clerks shall provide concealed pistol ap-
plication kits during normal business hours and

free of charge to individuals who wish to apply
for licenses to carry concealed pistols. ....

28.425a. Concealed weapon licensing
board; membership; quorum; voting; clerk;
authority and duties; panel; investigation of
license applicant; temporary license; compil-
ation of firearms laws by legislative service
bureau; distribution; statement.

(1) Each county shall have a concealed weap-
on licensing board. ...

(9) The legislative service bureau shall com-
pile the firearms laws of this state, including laws
that apply to carrying a concealed pistol, and
shall provide copies of the compilation to each
concealed weapon licensing board in this state
for distribution under this subsection. A con-
cealed weapon licensing board shall distribute a
copy of the compilation to each individual who
applies for a license to carry a concealed pistol
at the time the application is submitted. The con-
cealed weapon licensing board shall require the
applicant to sign a written statement acknow-
ledging that he or she has received a copy of the
compilation. An individual is not eligible to re-
ceive a license to carry a concealed pistol until
he or she has signed the statement.

[Publisher's Note: Firecarms Laws of Michi-
gan is available online in PDF format at
http://www.michiganlegislature.org/mileg.asp?pa
ge=publications.]

28.425b. License application; fee; verifyca-
tion of requirements; determination; circum-
stances for issuance; fingerprints; issuance
or denial; temporary license; definitions.

(1) To obtain a license to carry a concealed
pistol, an individual shall apply to the concealed
weapon licensing board in the county in which
that individual resides. The application shall be
filed with the county clerk during the county
clerk's normal business hours. The application
shall be on a form provided by the director of the
department of state police and shall allow the
applicant to designate whether the applicant
seeks a temporary license. The application shall
be signed under oath by the applicant. The oath
shall be administered by the county clerk or his
or her representative. The application shall con-
tain all of the following information:

(a) The applicant's legal name and date of
birth and the address of his or her primary resi-
dence. If the applicant resides in a city, village,
or township that has a police department, the
name of the police department.

(b) A statement by the applicant that the ap-
plicant meets the criteria for a license under this
act to carry a concealed pistol.

(c) A statement by the applicant authorizing
the concealed weapon licensing board to access
any record, including any medical record, per-
taining to the applicant's qualifications for a li-
cense to carry a concealed pistol under this act.
The applicant may request that information re-
ceived by the concealed weapon licensing board
under this subdivision be reviewed in a closed
session. If the applicant requests that the ses-
sion be closed, the concealed weapon licensing
board shall close the session only for purposes
of this subdivision. The applicant and his or her
representative have the right to be present in the
closed session. Medical records and personal
identifying information received by the con-
cealed weapon licensing board under this subdi-
vision is confidential, is not subject to disclosure
under the freedom of information act, 1976 PA
442, MCL 15.231 to 15.246, and shall not be
disclosed to any person except for purposes of
this act or for law enforcement purposes or if the

applicant is convicted of a felony involving a
pistol.

(d) A statement by the applicant regarding
whether he or she has a history of mental illness
that would disqualify him or her under subsec-
tion (7)(j) to (I) from receiving a license to carry a
concealed pistol, and authorizing the concealed
weapon licensing board to access the mental
health records of the applicant relating to his or
her mental health history. ...

(e) A statement by the applicant regarding
whether he or she has ever been convicted in
this state or elsewhere for any felony or misde-
meanor.

(f) A statement by the applicant whether he or
she has been dishonorably discharged from the
United States armed forces.

(g) If the applicant seeks a temporary license,
the facts supporting the issuance of that tempo-
rary license.

(h) The names, residential addresses, and tel-
ephone numbers of 2 individuals who are refer-
ences for the applicant.

(i) A passport-quality photograph of the appli-
cant provided by the applicant at the time of
application.

(j) A certificate stating that the applicant has
completed the training course prescribed by this
act.

(2) The application form shall contain a con-
spicuous warning that the application is exe-
cuted under oath and that intentionally making a
material false statement on the application is a
felony punishable by imprisonment for not more
than 4 years or a fine of not more than
$2,500.00, or both.

(3) An individual who intentionally makes a
material false statement on an application under
subsection (1) is guilty of a felony punishable by
imprisonment for not more than 4 years or a fine
of not more than $2,500.00, or both. ...

(6) The county sheriff on behalf of the con-
cealed weapon licensing board shall verify the
requirements of subsection (7)(d), (e), (f), (h), (i),
@i, (k), (1), and (m) through the law enforcement
information network and report his or her finding
to the concealed weapon licensing board. If the
applicant resides in a city, village, or township
that has a police department, the concealed
weapon licensing board shall contact that city,
village, or township police department to deter-
mine only whether that city, village, or township
police department has any information relevant
to the investigation of whether the applicant is
eligible under this act to receive a license to
carry a concealed pistol.

(7) The concealed weapon licensing board
shall issue a license to an applicant to carry a
concealed pistol within the period required under
this act after the applicant properly submits an
application under subsection (1) and the con-
cealed weapon licensing board determines that
all of the following circumstances exist:

(a) The applicant is 21 years of age or older.

(b) The applicant is a citizen of the United
States or is a resident legal alien as defined in
section 11 of title 18 of the United States Code,
is a resident of this state, and has resided in this
state for at least 6 months.

(c) The applicant has knowledge and has had
training in the safe use and handling of a pistol
by the successful completion of a pistol safety
training course or class that meets the require-
ments of section 5j, and that is available to the
general public and presented by a law enforce-
ment agency, junior or community college, col-
lege, or public or private institution or organiza-
tion or firearms training school.
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(d) The applicant is not the subject of an order
or disposition under any of the following:

(i) Section 464a of the mental health code,
1974 PA 258, MCL 330.1464a.

(ii) Former section 444a of the revised pro-
bate code, 1978 PA 642, MCL 700.444a, or sec-
tion 5107 of the estates and protected individu-
als code, 1998 PA 386, MCL 700.5107.

(iii) Sections 2950 and 2950a of the revised
judicature act of 1961, 1961 PA 236, MCL
600.2950 and 600.2950a.

(iv) Section 6b of chapter V of the code of
criminal procedure, 1927 PA 175, MCL 765.6b,
if the order has a condition imposed pursuant to
section 6b(3) of chapter V of the code of criminal
procedure, 1927 PA 175, MCL 765.6b.

(v) Section 16b of chapter IX of the code of
criminal procedure, 1927 PA 175, MCL 769.16b.

(e) The applicant is not prohibited from pos-
sessing, using, transporting, selling, purchasing,
carrying, shipping, receiving, or distributing a
firearm under section 224f of the Michigan penal
code, 1931 PA 328, MCL 750.224f.

(f) The applicant has never been convicted of
a felony in this state or elsewhere, and a felony
charge against the applicant is not pending in
this state or elsewhere at the time he or she
applies for a license described in this section.

(g) The applicant has not been dishonorably
discharged from the United States armed forces.

(h) The applicant has not been convicted of a
misdemeanor violation of any of the following in
the 8 years immediately preceding the date of
application:...

(i) The applicant has not been convicted of a
misdemeanor violation of any of the following in
the 3 years immediately preceding the date of
application unless the misdemeanor violation is
listed under subdivision (h): ...

(i) The applicant has not been found guilty but
mentally ill of any crime and has not offered a
plea of not guilty of, or been acquitted of, any
crime by reason of insanity.

(k) The applicant has never been subject to
an order of involuntary commitment in an inpati-
ent or outpatient setting due to mental iliness.

(I) The applicant does not have a diagnosed
mental illness at the time the application is made
regardless of whether he or she is receiving
treatment for that iliness.

(m) The applicant is not under a court order of
legal incapacity in this state or elsewhere.

(n) Issuing a license to the applicant to carry a
concealed pistol in this state is not detrimental to
the safety of the applicant or to any other individ-
ual. A determination under this subdivision shall
be based on clear and convincing evidence of
repeated violations of this act, crimes, personal
protection orders or injunctions, or police reports
or other clear and convincing evidence of the ac-
tions of, or statements of, the applicant that bear
directly on the applicant's ability to carry a con-
cealed pistol.

(8) Upon entry of a court order or conviction of
1 of the enumerated prohibitions for using, trans-
porting, selling, purchasing, carrying, shipping,
receiving or distributing a firearm in this section
the department of state police shall immediately
enter the order or conviction into the law en-
forcement information network. For purposes of
this act, information of the court order or convic-
tion shall not be removed from the law enforce-
ment information network, but may be moved to
a separate file intended for the use of the county
concealed weapon licensing boards, the courts,
and other government entities as necessary and
exclusively to determine eligibility to be licensed
under this act.
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(9) An individual, after submitting an applica-
tion and paying the fee prescribed under sub-
section (5), shall request and have classifiable
fingerprints taken by the county sheriff or a local
poice agency if that local police agency main-
tains fingerprinting capability. If the individual re-
quests that classifiable fingerprints be taken by a
local police agency, the individual shall also pay
to that local police agency a fee of $15.00 by
any method of payment accepted by the unit of
local government for payments of other fees and
penalties. The county sheriff or local police
agency shall take the fingerprints within 5 busi-
ness days after the request.

(10) The fingerprints shall be taken, under
subsection (9), on forms and in a manner pre-
scribed by the department of state police. The
fingerprints shall be immediately forwarded to
the department of state police for comparison
with fingerprints already on file with the depart-
ment of state police. The department of state po-
lice shall forward the fingerprints to the federal
bureau of investigation. Within 10 days after re-
ceiving a report of the fingerprints from the fed-
eral bureau of investigation, the department of
state police shall provide a copy to the submit-
ting sheriff's department or local police agency
as appropriate and the clerk of the appropriate
concealed weapon licensing board. Except as
provided in subsection (14), the concealed
weapon licensing board shall not issue a con-
cealed pistols license until it receives the finger-
print comparison report prescribed in this sub-
section. The concealed weapon licensing board
may deny a license if an individual's fingerprints
are not classifiable by the federal bureau of
investigation.

(11) The concealed weapon licensing board
shall deny a license to an applicant to carry a
concealed pistol if the applicant is not qualified
under subsection (7) to receive that license.

(12) A license to carry a concealed pistol that
is issued based upon an application that con-
tains a material false statement is void from the
date the license is issued.

(13) Subject to subsections (10) and (14), the
concealed weapon licensing board shall issue or
deny issuance of a license within 45days after
the concealed weapon licensing board receives
the fingerprint comparison report provided under
subsection (10). If the concealed weapon licens-
ing board denies issuance of a license to carry a
concealed pistol, the concealed weapon licens-
ing board shall within 5 business days do both of
the following:

(a) Inform the applicant in writing of the reas-
ons for the denial. Information under this subdi-
vision shall include all of the following:

(i) A statement of the specific and articulable
facts supporting the denial.

(ii) Copies of any writings, photographs,
records, or other documentary evidence upon
which the denial is based.

(b) Inform the applicant in writing of his or her
right to appeal the denial to the circuit court as
provided in section5d.

(14) If the fingerprint comparison report is not
received by the concealed weapon licensing
board within 60 days after the fingerprint report
is forwarded to the department of state police by
the federal bureau of investigation, the con-
cealed weapon licensing board shall issue a
temporary license to carry a concealed pistol to
the applicant if the applicant is otherwise qual-
ified for a license. A temporary license issued
under this section is valid for 180 days or until
the concealed weapon licensing board receives
the fingerprint comparison report provided under
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subsection (10) and issues or denies issuance
of a license to carry a concealed pistol as other-
wise provided under this act. Upon issuance or
the denial of issuance of the license to carry a
concealed pistol to an applicant who received a
temporary license under this section, the appli-
cant shall immediately surrender the temporary
license to the concealed weapon licensing board
that issued that temporary license.

(15) If an individual licensed under this act to
carry a concealed pistol moves to a different
county within this state, his or her license re-
mains valid until it expires or is otherwise sus-
pended or revoked under this act. A license to
carry a concealed pistol that is lost, stolen, or
defaced may be replaced by the issuing county
clerk for a replacement fee of $10.00.

(16) If a concealed weapons licensing board
suspends or revokes a license issued under this
act, the license is forfeited and shall be returned
to the concealed weapons licensing board forth-
with.

(17) As used in this section:

(a) "Convicted" means a final conviction, the
payment of a fine, a plea of guilty or nolo con-
tendere if accepted by the court, or a finding of
guilt for a criminal law violation or a juvenile ad-
judication or disposition by the juvenile division
of probate court or family division of circuit court
for a violation that if committed by an adult
would be a crime.

(b) "Felony" means that term as defined in
section 1 of chapter | of the code of criminal pro-
cedure, 1927 PA 175, MCL 761.1, or a violation
of a law of the United States or another state
that is designated as a felony or that is punish-
able by death or by imprisonment for more than
1 year.

(c) "Mental illness" means a substantial dis-
order of thought or mood that significantly im-
pairs judgment, behavior, capacity to recognize
reality, or ability to cope with the ordinary de-
mands of life, and includes, but is not limited to,
clinical depression.

(d) "Misdemeanor" means a violation of a
penal law of this state or violation of a local ordi-
nance substantially corresponding to a violation
of a penal law of this state that is not a felony or
a violation of an order, rule, or regulation of a
state agency that is punishable by imprisonment
or a fine that is not a civil fine, or both.

(e) "Treatment" means care or any therapeu-
tic service, including, but not limited to, the ad-
ministration of a drug, and any other service for
the treatment of a mental illness.
28.425f. Concealed pistol license; posses-
sion; disclosure; violation; penalty; seizure;
forfeiture.

(1) An individual who is licensed under this
act to carry a concealed pistol shall have his or
her license to carry that pistol in his or her pos-
session at all times he or she is carrying a con-
cealed pistol.

(2) An individual who is licensed under this
act to carry a concealed pistol and who is carry-
ing a concealed pistol shall show both of the fol-
lowing to a peace officer upon request by that
peace officer:

(a) His or her license to carry a concealed
pistol.

(b) His or her driver license or Michigan per-
sonal identification card.

(3) An individual licensed under this act to
carry a concealed pistol and who is carrying a
concealed pistol and who is stopped by a peace
officer shall immediately disclose to the peace
officer that he or she is carrying a pistol



concealed upon his or her person or in his or her
vehicle.

(4) An individual who violates subsection (1)
or (2) is responsible for a state civil infraction
and may be fined not more than $100.00.

(5) An individual who violates subsection (3)
is responsible for a state civil infraction and may
be fined as follows:

(a) For a first offense, by a fine of not more
than $500.00 or by the individual's license to
carry a concealed pistol being suspended for 6
months, or both.

(b) For a subsequent offense within 3 years of
a prior offense, by a fine of not more than
$1,000.00 and by the individual's license to carry
a concealed pistol being revoked.

(6) If an individual is found responsible for a
civil infraction under this section, the court shall
notify the department of state police and the
concealed weapon licensing board that issued
the license of that determination.

(7) A pistol carried in violation of this section
is subject to immediate seizure by a peace offi-
cer. If a peace officer seizes a pistol under this
subsection, the individual has 45 days in which
to display his or her license or documentation to
an authorized employee of the law enforcement
entity that employs the peace officer. If the indi-
vidual displays his or her license or documenta-
tion to an authorized employee of the law en-
forcement entity that employs the peace officer
within the 45-day period, the authorized employ-
ee of that law enforcement entity shall return the
pistol to the individual unless the individual is
prohibited by law from possessing a firearm. If
the individual does not display his or her license
or documentation within the 45-day period, the
pistol is subject to forfeiture as provided in sec-
tion 5g. A pistol is not subject to immediate seiz-
ure under this subsection if both of the following
circumstances exist:

(a) The individual has his or her driver license
or Michigan personal identification card in his or
her possession when the violation occurs.

(b) The peace officer verifies through the law
enforcement information network that the indiv-
idual is licensed under this act to carry a con-
cealed pistol.

28.425¢g. Pistol subject to seizure and for-
feiture. A pistol carried in violation of this act is
subject to seizure and forfeiture in the same
manner that property is subject to seizure and
forfeiture under sections 4701 to 4709 of the re-
vised judicature act of 1961, 1961 PA 236, MCL
600.4701 to 600.4709. This section does not ap-
ply if the violation is a state civil infraction under
section 5f unless the individual fails to present
his or her license within the 45-day period de-
scribed in that section.

28.425h. Expiration of license
under former law; renewal license.

(1) An individual who is licensed to carry a
concealed pistol on the effective date of the
amendatory act that added this section may
carry a concealed pistol under that license until
the license expires or the individual's authority to
carry a concealed pistol under that license is
otherwise terminated, whichever occurs first.

(2) An individual who is licensed under this
act to carry a concealed pistol on the effective
date of the amendatory act that added this sec-
tion may apply for a renewal license upon the
expiration of that license as provided in section
5.

28.425k. Acceptance of license as implied
consent to submit to chemical analysis of
breath, blood, or urine.

issued

(1) Acceptance of a license issued under this
act to carry a concealed pistol constitutes im-
plied consent to submit to a chemical analysis
under this section. This section also applies to
individuals listed in section 12a(a) to (f).

(2) An individual shall not carry a concealed
pistol while he or she is under the influence of
alcoholic liquor or a controlled substance or
while having a bodily alcohol content prohibited
under this section. A person who violates this
section is responsible for a state civil infraction
or guilty of a crime as follows: ...

(9) As used in this section:

(a) "Alcoholic liquor" means that term as de-
fined in section 105 of the Michigan liquor con-
trol code of 1998, 1998 PA 58, MCL 436.1105.

(b) "Controlled substance" means that term
as defined in section 7104 of the public health
code, 1978 PA 368, MCL 333.7401.

28.4251. License; validity; duration; re-
newal.

(1) A license to carry a concealed pistol is-
sued before July 1, 2003 is valid for 3 years and
a license to carry a concealed pistol issued on or
after July 1, 2003 is valid for 5 years. A renewal
of a license under section 5b shall be issued in
the same manner as an original license issued
under section 5b.

(2) The educational requirements under sec-
tion 5b(7)(c) are waived for an applicant who is a
retired police officer or retired law enforcement
officer.

(3) The educational requirements under sec-
tion 5b(7)(c) for an applicant who is applying for
a renewal of a license under this act are waived
except that the applicant shall certify that he or
she has completed at least 3 hours' review of
the training described under section 5b(7)(c) and
has had at least 1 hour of firing range time in the
6 months immediately preceding the subsequent
application.

28.4250. Premises on which carrying con-
cealed weapon prohibited; violation.

(1) Subject to subsection (4), an individual li-
censed under this act to carry a concealed pis-
tol, or who is exempt from licensure under sec-
tion 12a(f), shall not carry a concealed pistol on
the premises of any of the following:

(a) A school or school property except that a
parent or legal guardian of a student of the
school is not precluded from carrying a con-
cealed pistol while in a vehicle on school prop-
erty, if he or she is dropping the student off at
the school or picking up the child from the
school. As used in this section, “school” and
“school property” mean those terms as defined
in section 237a of the Michigan penal code,
1931 PA 328, MCL 750.237a. ...

(h) A dormitory or classroom of a community
college, college, or university. ...

(3) As used in subsection (1), "premises"
does not include parking areas of the places
identified under subsection (1).

(4) Subsection (1) does not apply to any of
the following:

(a) An individual licensed under this act who
is a retired police officer or retired law enforce-
ment officer. The concealed weapon licensing
board may require a letter from the law enforce-
ment agency stating that the retired police officer
or law enforcement officer retired in good stand-
ing.

(b) An individual who is licensed under this
act and who is employed or contracted by an en-
tity described under subsection (1) to provide
security services and is required by his or her
employer or the terms of a contract to carry a

concealed firearm on the premises of the em-
ploying or contracting entity.

(c) An individual who is licensed as a private
investigator or private detective under the pri-
vate detective license act, 1965 PA 285, MCL
338.821 to 338.851.

(d) Any of the following who is licensed under
this act while on duty and in the course of his or
her employment:

(i) A corrections officer of a county sheriff's
department.

(ii) A motor carrier officer or capitol security
officer of the department of state police.

(iii) A member of a sheriff's posse.

(iv) An auxiliary officer or reserve officer of a
police or sheriff's department.

(v) A parole or probation officer of the depart-
ment of corrections.

(5) An individual who violates this section is
responsible for a state civil infraction or guilty of
a crime as follows:

(a) Except as provided in subdivisions (b) and
(c), the individual is responsible for a state civil
infraction and may be fined not more than
$500.00. The court shall order the individual's
license to carry a concealed pistol suspended
for 6months.

(b) For a second violation, the individual is
guilty of a misdemeanor punishable by a fine of
not more than $1,000.00. The court shall order
the individual's license to carry a concealed pis-
tol revoked.

(c) For a third or subsequent violation, the in-
dividual is guilty of a felony punishable by im-
prisonment for not more than 4 years or a fine of
not more than $5,000.00, or both. The court
shall order the individual's license to carry a con-
cealed pistol revoked.

28.428. Revocation of licenses; grounds,
hearing; suspension; order; notice.

(1) The concealed weapon licensing board
that issued a license to an applicant to carry a
concealed pistol may revoke that license if the
board determines that the individual committed
any violation of this act other than a violation of
section 5f(4) or if the board determines that the
individual is not eligible under this act to receive
a license to carry a concealed pistol. If the board
determines that the individual has been found
responsible for 3 or more state civil infraction
violations of this act during the license period,
the board shall conduct a hearing and may
suspend the individual's license for not more
than 1 year. ....

28.429. Pistols; safety inspection required;
certificate of inspection; exemptions; re-
quirements of pistol presented for inspec-
tion; violation as civil infraction; fine.

(1) A person within the state who owns or
comes into possession of a pistol shall, if he or
she resides in a city, township, or village having
an organized police department, present the pis-
tol for safety inspection to the commissioner or
chief of police of the city, township, or village po-
lice department or to a duly authorized deputy of
the commissioner or chief of police. If that per-
son resides in a part of the county not included
within a city, township, or village having an or-
ganized police department, he or she shall pre-
sent the pistol for safety inspection to the sheriff
of the county or to a duly authorized deputy of
the sheriff. If the person presenting the pistol is
eligible to possess a pistol under section 2(1), a
certificate of inspection shall be issued in tripli-
cate on a form provided by the director of the
department of state police, containing the name,
age, address, description, and signature of the
person presenting the pistol for inspection, to-
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gether with a full description of the pistol. The
original of the certificate shall be delivered to the
registrant. The duplicate of the certificate shall
be mailed within 48 hours to the director of the
department of state police and filed and indexed
by the department and kept as a permanent offi-
cial record. The triplicate of the certificate shall
be retained and filed in the office of the sheriff,
commissioner, or chief of police. This section
does not apply to a wholesale or retail dealer in
firearms who regularly engages in the business
of selling pistols at retail, or to a person who
holds a collection of pistols kept for the purpose
of display as relics or curios and that are not
made for modern ammunition or are permanent-
ly deactivated.

(2) A person who presents a pistol for a safety
inspection under subsection (1) shall ensure that
the pistol is unloaded and that the pistol is
equipped with a trigger lock or other disabling
mechanism or encased when the pistol is pre-
sented for inspection. A person who violates this
subsection is responsible for a state civil infrac-
tion and may be ordered to pay a civil fine of not
more than $50.00.

28.430. Theft of firearm; report required;
failure to report theft as civil violation;
penalty.

(1) A person who owns a firearm shall, within
5 days after he or she knows his or her firearm
is stolen, report the theft to a police agency hav-
ing jurisdiction over that theft.

(2) A person who fails to report the theft of a
firearm as required under subsection (1) is re-
sponsible for a civil violation and may be fined
not more than $500.00.

28.431. Review of criminal histories; re-
port; rules. Before January 1, 1995, the director
of the state police shall, if sufficient money is ap-
propriated by the legislature, by rules promul-
gated by the department of state police, provide
a system for the expeditious review of the crimi-
nal histories of individuals who purchase fire-
arms and file with the legislature a written report
of his or her findings and conclusions.

28.432. Inapplicability of §§ 28.422 and
28.429; citation as "Janet Kukuk act".

(1) Sections 2 and 9 do not apply to any of the
following:

(a) A police or correctional agency of the
United States or of this state or any subdivision
of this state.

(b) The United States army, air force, navy, or
marine corps.

(c) An organization authorized by law to pur-
chase or receive weapons from the United
States or from this state.

(d) The national guard, armed forces re-
serves, or other duly authorized military organi-
zations.

(e) A member of an entity or organization de-
scribed in subdivisions (a) to (d) for a pistol while
engaged in the course of his or her duties with
that entity or while going to or returning from
those duties.

(f) A United States citizen holding a license to
carry a pistol concealed upon his or her person
issued by another state.

(g) The regular and ordinary transportation of
a pistol as merchandise by an authorized agent
of a person licensed to manufacture firearms or
a licensed dealer.

(h) Purchasing, owning, carrying, possessing,
using, or transporting an antique firearm. As
used in this subdivision, “antique firearm” means
that term as defined in section 231a of the Michi-
gan penal code, 1931 PA 328, MCL 750.231a.
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(2) The amendatory act that added subdivi-
sion (h) shall be known and may be cited as the
“Janet Kukuk act”.

[Publisher’s Note: Opinion 6798 of Attorney
General Frank J. Kelley, May 16, 1994, takes
the position that a Michigan resident may not
carry a concealed pistol in Michigan if the resi-
dent has only acquired a license to carry a con-
cealed pistol from another state.]

28.432a. Persons to whom requirements
inapplicable. The requirements of this act for
obtaining a license to carry a concealed pistol do
not apply to any of the following:

(a) A peace officer of a duly authorized police
agency of the United States or of this state or a
political subdivision of this state, who is regularly
employed and paid by the United States or this
state or a subdivision of this state, except a
township constable.

(b) A constable who is trained and certified
under the commission on law enforcement stan-
dards act, 1965 PA 203, MCL 28.601 to 28.616,
while engaged in his or her official duties or go-
ing to or coming from his or her official duties,
and who is regularly employed and paid by a
political subdivision of this state.

(c) A person regularly employed by the de-
partment of corrections and authorized in writing
by the director of the department of corrections
to carry a concealed pistol during the perform-
ance of his or her duties or while going to or
returning from his or her duties.

(d) A member of the United States army, air
force, navy, or marine corps while carrying a
concealed pistol in the line of duty.

(e) A member of the national guard, armed
forces reserves, or other duly authorized military
organization while on duty or drill or while going
to or returning from his or her place of assembly
or practice or while carrying a concealed pistol
for purposes of that military organization.

(f) A resident of another state who is licensed
by that state to carry a concealed pistol.

(g) The regular and ordinary transportation of
a pistol as merchandise by an authorized agent
of a person licensed to manufacture firearms.

(h) A person while carrying a pistol unloaded
in a wrapper or container in the trunk of his or
her vehicle or, if the vehicle does not have a
trunk, from transporting that pistol unloaded in a
locked compartment or container that is sepa-
rated from the ammunition for that pistol from
the place of purchase to his or her home or
place of business or to a place of repair or back
to his or her home or place of business, or in
moving goods from 1 place of abode or business
to another place of abode or business.

(i) A peace officer or law enforcement officer
from Canada.

28.434. Unlawful possession; weapon for-
feited to state; disposal; immunity.

(1) Subject to section 5g, all pistols, weapons,
or devices carried or possessed contrary to this
act are declared forfeited to the state, and shall
be turned over to the director of the department
of state police or his or her designated repre-
sentative, for disposal under this section.

(2) The director of the department of state
police shall dispose of firearms under this sec-
tion by 1 of the following methods:

(a) By conducting a public auction in which
firearms received under this section may be pur-
chased at a sale conducted in compliance with
section 4708 of the revised judicature act of
1961, 1961 PA 236, MCL 600.4708, by individu-
als authorized by law to possess those firearms.

(b) By destroying them.
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(c) By any other lawful manner prescribed by
the director of the department of state police.

(3) Before disposing of a firearm under this
section, the director of the department of state
police shall do both of the following:

(a) Determine through the law enforcement in-
formation network whether the firearm has been
reported lost or stolen. If the firearm has been
reported lost or stolen and the name and ad-
dress of the owner can be determined, the di-
rector of the department of state police shall pro-
vide 30 days' written notice of his or her intent to
dispose of the firearm under this section to the
owner, and allow the owner to claim the firearm
within that 30-day period if he or she is autho-
rized to possess the firearm.

(b) Provide 30 days' notice to the public on
the department of state police website of his or
her intent to dispose of the firearm under this
section. The notice shall include a description of
the firearm and shall state the firearm's serial
number, if the serial number can be determined.
The department of state police shall allow the
owner of the firearm to claim the firearm within
that 30-day period if he or she is authorized to
possess the firearm. The 30-day period required
under this subdivision is in addition to the 30-day
period required under subdivision (a).

(4) The department of state police is immune
from civil liability for disposing of a firearm in
compliance with this section.

28.435. Sale of firearms by federally li-
censed firearms dealer; sale of trigger lock
or secured container; exceptions; brochure
or pamphlet; statement of compliance; no-
tice of liability; action by political subdivision
against firearm or ammunition producer pro-
hibited; rights of state attorney general;
exceptions; effect of subsections (9) through
(11); violation; penalties; definitions.

(1) Except as provided in subsection (2), a
federally licensed firearms dealer shall not sell a
firearm in this state unless the sale includes 1of
the following:

(a) A commercially available trigger lock or
other device designed to disable the firearm and
prevent the discharge of the firearm.

(b) A commercially available gun case or stor-
age container that can be secured to prevent un-
authorized access to the firearm.

(2) This section does not apply to any of the
following:

(a) The sale of a firearm to a police officer or
a police agency.

(b) The sale of a firearm to a person who pre-
sents to the federally licensed firearms dealer 1
of the following:

(i) A trigger lock or other device designed to
disable the firearm and prevent the discharge of
the firearm together with a copy of the purchase
receipt for the federally licensed firearms dealer
to keep. A separate trigger lock or device and a
separate purchase receipt shall be required for
each firearm purchased.

(ii) A gun case or storage container that can
be secured to prevent unauthorized access to
the firearm together with a copy of the purchase
receipt for the federally licensed firearms dealer
to keep. A separate gun case or storage con-
tainer and a separate purchase receipt shall be
required for each firearm purchased.

(c) The sale of an antique firearm. As used in
this subdivision, "antique firearm" means that
term as defined in section 231a of the Michigan
penal code, 1931 PA 328, MCL 750.231a.

(d) The sale or transfer of a firearm if the sell-
er is not a federally licensed firearms dealer.



(3) A federally licensed firearms dealer shall
not sell a firearm in this state unless the firearm
is accompanied with, free of charge, a brochure
or pamphlet that includes safety information on
the use and storage of the firearm in a home en-
vironment.

(4) Upon the sale of a firearm, a federally
licensed firearms dealer shall sign a statement
and require the purchaser to sign a statement
stating that the sale is in compliance with sub-
sections (1), (2), and (3).

(5) A federally licensed firearms dealer shall
retain a copy of the signed statements pre-
scribed in subsection (4) and, if applicable, a
copy of the receipt prescribed in subsection
(2)(b), for at least 6 years.

(6) A federally licensed firearms dealer in this
state shall post in a conspicuous manner at the
entrances, exits, and all points of sale on the
premises where firearms are sold a notice that
says the following: "You may be criminally and
civilly liable for any harm caused by a person
less than 18 years of age who lawfully gains un-
supervised access to your firearm if unlawfully
stored." ...

(14) Beginning September 1, 2000, a person
who violates this section is guilty of a crime as
follows:

(a) Except as provided in subdivision (b) or
(c), the person is guilty of a misdemeanor pun-
ishable by imprisonment for not more than 93
days or a fine of not more than $500.00, or both.

(b) For a second conviction, the person is
guilty of a misdemeanor punishable by imprison-
ment for not more than 1 year or a fine of not
more than $1,000.00, or both.

(c) For a third or subsequent conviction, the
person is guilty of a felony punishable by impris-
onment for not more than 2 years or a fine of not
more than $5,000.00, or both.

(15) As used in this section:

(a) "Federally licensed firearms dealer"
means a person licensed under section 923 of
titte 18 of the United States Code, 18 U.S.C.
923.

(b) "Firearm or ammunition" includes a com-
ponent of a firearm or ammunition.

(c) "Person" means an individual, partnership,
corporation, association, or other legal entity.

(d) "Political subdivision" means a county,
city, village, township, charter township, school
district, community college, or public university
or college.

(e) "Produce" means to manufacture, con-
struct, design, formulate, develop standards for,
prepare, process, assemble, inspect, test, list,
certify, give a warning or instructions regarding,
market, sell, advertise, package, label, distri-
bute, or transfer.

Chapter 123. Local Governmental Affairs -
Firearms and Ammunition

123.1101. Definitions. As used in this act:

(a) "Local unit of government" means a city,
village, township, or county.

(b) "Pistol" means that term as defined in sec-
tion 222 of the Michigan penal code, Act No. 328
of the Public Acts of 1931, being section 750.
222 of the Michigan Compiled Laws.

123.1102. Regulation of pistols or other
firearms. A local unit of government shall not
impose special taxation on, enact or enforce any
ordinance or regulation pertaining to, or regulate
in any other manner the ownership, registration,
purchase, sale, transfer, transportation, or pos-
session of pistols or other firearms, ammunition
for pistols or other firearms, or components of

pistols or other firearms, except as otherwise
provided by federal law or a law of this state.

123.1103. Permissible prohibitions or regu-
lation. This act does not prohibit a local unit of
government from doing either of the following:

(a) Prohibiting or regulating conduct with a
pistol or other firearm that is a criminal offense
under state law.

(b) Prohibiting or regulating the transportation,
carrying, or possession of pistols and other fire-
arms by employees of that local unit of govern-
ment in the course of their employment with that
local unit of government.

123.1104. Prohibiting discharge of pistol or
other firearm. This act does not prohibit a city
or a charter township from prohibiting the dis-
charge of a pistol or other firearm within the
jurisdiction of that city or charter township.

Chapter 750. Michigan Penal Code
Chapter XXXVII. Firearms

750.222. Definitions. As used in this chapter:

(a) "Alcoholic liquor" means that term as de-
fined in section 105 of the Michigan liquor con-
trol code of 1998, 1998 PA 58, MCL 436.1105.

(b) "Barrel length" means the internal length
of a firearm as measured from the face of the
closed breech of the firearm when it is unloaded,
to the forward face of the end of the barrel.

(c) "Controlled substance”" means a con-
trolled substance or controlled substance ana-
logue as those terms are defined in section 7104
of the public health code, 1978 PA 368, MCL
333.7104.

(d) "Firearm" means a weapon from which a
dangerous projectile may be propelled by an ex-
plosive, or by gas or air. Firearm does not in-
clude a smooth bore rifle or handgun designed
and manufactured exclusively for propelling by a
spring, or by gas or air, BB's not exceeding .177
caliber.

(e) "Pistol" means a loaded or unloaded fire-
arm that is 30 inches or less in length, or a
loaded or unloaded firearm that by its construc-
tion and appearance conceals itself as a firearm.

(f) "Purchaser" means a person who receives
a pistol from another person by purchase, gift, or
loan.

(g) "Seller" means a person who sells, fur-
nishes, loans, or gives a pistol to another per-
son.

(h) "Shotgun" means a firearm designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shot or a single projectile for each single func-
tion of the trigger.

(i) "Short-barreled shotgun" means a shotgun
having 1 or more barrels less than 18 inches in
length or a weapon made from a shotgun,
whether by alteration, modification, or otherwise,
if the weapon as modified has an overall length
of less than 26 inches.

(j) "Rifle" means a firearm designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore
for each single pull of the trigger.

(k) "Short-barreled rifle" means a rifle having
1 or more barrels less than 16 inches in length
or a weapon made from a rifle, whether by alter-
ation, modification, or otherwise, if the weapon

as modified has an overall length of less than 26
inches.

750.223. Selling firearms and ammunition;
violations; penalties; "licensed dealer” de-
fined.

(1) A person who knowingly sells a pistol
without complying with section 2 of Act No. 372
of the Public Acts of 1927, as amended, being
section 28.422 of the Michigan Compiled Laws,
is guilty of a misdemeanor, punishable by im-
prisonment for not more than 90 days, or a fine
of not more than $100.00, or both.

(2) A person who knowingly sells a firearm
more than 30 inches in length to a person under
18 years of age is guilty of a misdemeanor, pun-
ishable by imprisonment for not more than 90
days, or a fine of not more than $500.00, or
both. A second or subsequent violation of this
subsection is a felony punishable by imprison-
ment for not more than 4 years, or a fine of not
more than $2,000.00, or both. It is an affirmative
defense to a prosecution under this subsection
that the person who sold the firearm asked to
see and was shown a driver's license or identifi-
cation card issued by a state that identified the
purchaser as being 18 years of age or older.

(3) A seller shall not sell a firearm or ammuni-
tion to a person if the seller knows that either of
the following circumstances exists:

(a) The person is under indictment for a fel-
ony. As used in this subdivision, "felony" means
a violation of a law of this state, or of another
state, or of the United States that is punishable
by imprisonment for 4 years or more.

(b) The person is prohibited under section
224f from possessing, using, transporting, sel-
ling, purchasing, carrying, shipping, receiving, or
distributing a firearm.

(4) A person who violates subsection (3) is
guilty of a felony, punishable by imprisonment
for not more than 10 years, or by a fine of not
more than $5,000.00, or both.

(5) As used in this section, "licensed dealer"
means a person licensed under section 923 of
chapter 44 of title 18 of the United States Code
who regularly buys and sells firearms as a com-
mercial activity with the principal objective of
livelihood and profit.

750.224. Weapons; manufacture, sale, or
possession as felony; exceptions; "muffler"
or "silencer” defined.

(1) A person shall not manufacture, sell, offer
for sale, or possess any of the following:

(a) A machine gun or firearm that shoots or is
designed to shoot automatically more than 1
shot without manual reloading, by a single func-
tion of the trigger.

(b) A muffler or silencer.

(c) A bomb or bombshell.

(d) A blackjack, slungshot, billy, metallic
knuckles, sand club, sand bag, or bludgeon.

(e) A device, weapon, cartridge, container, or
contrivance designed to render a person tempo-
rarily or permanently disabled by the ejection,
release, or emission of a gas or other sub-
stance.

(2) A person who violates subsection (1) is
guilty of a felony, punishable by imprisonment
for not more than 5 years, or a fine of not more
than $2,500.00, or both.

(3) Subsection (1) does not apply to any of
the following:

(a) A self-defense spray device as defined in
section 224d.

(b) A person manufacturing firearms, explo-
sives, or munitions of war by virtue of a contract
with a department of the government of the
United States.

ATF P 5300.5 (2005 — 26™ ED) PAGE 239



(c) A person licensed by the secretary of the
treasury of the United States or the secretary's
delegate to manufacture, sell, or possess a ma-
chine gun, or a device, weapon, cartridge, con-
tainer, or contrivance described in subsection
(1).
(4) As used in this chapter, "muffler" or "silen-
cer" means 1 or more of the following:

(a) A device for muffling, silencing, or deaden-
ing the report of a firearm.

(b) A combination of parts, designed or rede-
signed, and intended for use in assembling or
fabricating a muffler or silencer.

(c) A part, designed or redesigned, and in-
tended only for use in assembling or fabricating
a muffler or silencer.

750.224b. Short-barreled shotgun or rifle;
manufacture, sale, or possession as felony;
penalty; exceptions; applicability of § 776.20.

(1) A person shall not manufacture, sell, offer
for sale, or possess a short-barreled shotgun or
a short-barreled rifle.

(2) A person who violates this section is guilty
of a felony punishable by imprisonment for not
more than 5 years, or a fine of not more than
$2,500.00, or both.

(3) The provisions of this section shall not ap-
ply to the sale, offering for sale or possession of
a short-barreled rifle or a short-barreled shot-
gun which the secretary of the treasury of the
United States of America, or his delegate, pursu-
ant to U.S.C. title 26, section 5801 through
5872, or U.S.C. title 18, sections 921 through
928, has found to be a curio, relic, antique, mu-
seum piece or collector's item not likely to be
used as a weapon, but only if the person selling,
offering for sale or possessing the firearm has
also fully complied with the provisions of sec-
tions 2 and 9 of Act No. 372 of the Public Acts of
1927, as amended, being sections 28.422 and
28.429 of the Michigan Compiled Laws.

The provisions of section 20 of chapter 16 of
Act No. 175 of the Public Acts of 1927, as added
by Act No. 299 of the Public Acts of 1968, being
section 776.20 of the Michigan Compiled Laws,
are applicable to this subsection.

750.224c. Armor piercing ammunition;
manufacture, distribution, sale, or use pro-
hibited; exceptions; violation as felony; pen-
alty; definitions; exemption of projectile or
projectile core; rule.

(1) Except as provided in subsection (2), a
person shall not manufacture, distribute, sell, or
use armor piercing ammunition in this state. A
person who willfully violates this section is guilty
of a felony, punishable by imprisonment for not
more than 4 years, or by a fine of not more than
$2,000.00, or both.

(2) This section does not apply to either of the
following:

(a) A person who manufactures, distributes,
sells, or uses armor piercing ammunition in this
state, if that manufacture, distribution, sale, or
use is not in violation of chapter 44 of title 18 of
the United States Code.

(b) A licensed dealer who sells or distributes
armor piercing ammunition in violation of this
section if the licensed dealer is subject to license
revocation under chapter 44 of title 18 of the
United States Code for that sale or distribution.

(3) As used in this section:

(a) "Armor piercing ammunition" means a pro-
jectile or projectile core which may be used in a
pistol and which is constructed entirely, exclud-
ing the presence of traces of other substances,
of tungsten alloys, steel, iron, brass, bronze, be-
ryllium copper, or a combination of tungsten al-
loys, steel, iron, brass, bronze, or beryllium cop-
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per. Armor piercing ammunition does not include
any of the following:

(i) Shotgun shot that is required by federal law
or by a law of this state to be used for hunting
purposes.

(ii) A frangible projectile designed for target
shooting.

(iii) A projectile that the director of the depart-
ment of state police finds is primarily intended to
be used for sporting purposes.

(iv) A projectile or projectile core that the
director of the department of state police finds is
intended to be used for industrial purposes.

(b) "Licensed dealer" means a person li-
censed under chapter 44 of title 18 of the United
States Code to deal in firearms or ammunition.

(4) The director of the department of state po-
lice shall exempt a projectile or projectile core
under subsection (3)(a)(iii) or (iv) if that projectile
or projectile core is exempted under chapter 44
of title 18 of the United States Code. The direc-
tor of state police shall exempt a projectile or
projectile core under subsection (3)(a)(iii) or (iv)
only by a rule promulgated in compliance with
the administrative procedures act of 1969, Act
No. 306 of the Public Acts of 1969, being sec-
tions 24.201 to 24.328 of the Michigan Compiled
Laws.

750.224e. Conversion of semiautomatic
firearm to fully automatic firearm; prohibited
acts; penalty; applicability; "fully automatic
firearm", "licensed collector”, and "semiau-
tomatic firearm defined.

(1) A person shall not knowingly do any of the
following:

(a) Manufacture, sell, distribute, or possess or
attempt to manufacture, sell, distribute, or pos-
sess a device that is designed or intended to be
used to convert a semiautomatic firearm into a
fully automatic firearm.

(b) Demonstrate to another person or attempt
to demonstrate to another person how to manu-
facture or install a device to convert a semiau-
tomatic firearm into a fully automatic firearm.

(2) A person who violates subsection (1) is
guilty of a felony punishable by imprisonment for
not more than 4 years, or a fine of not more than
$2,000.00, or both.

(3) This section does not apply to any of the
following:

(a) A police agency of this state, or of a local
unit of government of this state, or of the United
States.

(b) An employee of an agency described in
subdivision (a), if the manufacture, sale, distribu-
tion, or possession or attempted manufacture,
sale, distribution, or possession or demonstra-
tion or attempted demonstration is in the course
of his or her official duties as an employee of
that agency.

(c) The armed forces.

(d) A member or employee of the armed
forces, if the manufacture, sale, distribution, or
possession or attempted manufacture, sale, dis-
tribution, or possession or demonstration or at-
tempted demonstration is in the course of his or
her official duties as a member or employee of
the armed forces.

(e) A licensed collector who possesses a de-
vice that is designed or intended to be used to
convert a semiautomatic firearm into a fully auto-
matic firearm that was lawfully owned by that li-
censed collector before the effective date of the
amendatory act that added this section. This
subdivision does not permit a licensed collector
who lawfully owned a device that is designed or
intended to be used to convert a semiautomatic
firearm into a fully automatic firearm before the
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effective date of the amendatory act that added
this section to sell or distribute or attempt to sell
or distribute that device to another person after
the effective date of the amendatory act that
added this section.

(4) As used in this section:

(a) "Fully automatic firearm" means a firearm
employing gas pressure or force of recoil to me-
chanically eject an empty cartridge from the fire-
arm after a shot, and to load the next cartridge
from the magazine, without renewed pressure
on the trigger for each successive shot.

(b) "Licensed collector" means a person who
is licensed under chapter 44 of title 18 of the
United States Code to acquire, hold, or dispose
of firearms as curios or relics.

(c) "Semiautomatic firearm" means a firearm
employing gas pressure or force of recoil to
mechanically eject an empty cartridge from the
firearm after a shot, and to load the next cart-
ridge from the magazine, but requiring renewed
pressure on the trigger for each successive shot.

750.224f. Possession of firearm by person
convicted of felony; circumstances; penalty;
applicability of section to expunged or set
aside conviction; "felony" and "specified
felony" defined.

(1) Except as provided in subsection (2), a
person convicted of a felony shall not possess,
use, transport, sell, purchase, carry, ship, re-
ceive, or distribute a firearm in this state until the
expiration of 3 years after all of the following cir-
cumstances exist:

(a) The person has paid all fines imposed for
the violation.

(b) The person has served all terms of im-
prisonment imposed for the violation.

(c) The person has successfully completed all
conditions of probation or parole imposed for the
violation.

(2) A person convicted of a specified felony
shall not possess, use, transport, sell, purchase,
carry, ship, receive, or distribute a firearm in this
state until all of the following circumstances
exist:

(a) The expiration of 5 years after all of the
following circumstances exist:

(i) The person has paid all fines imposed for
the violation.

(ii) The person has served all terms of impris-
onment imposed for the violation.

(iii) The person has successfully completed
all conditions of probation or parole imposed for
the violation.

(b) The person's right to possess, use, trans-
port, sell, purchase, carry, ship, receive, or dis-
tribute a firearm has been restored pursuant to
section 4 of Act No. 372 of the Public Acts of
1927, being section 28.424 of the Michigan
Compiled Laws.

(3) A person who possesses, uses, trans-
ports, sells, purchases, carries, ships, receives,
or distributes a firearm in violation of this section
is guilty of a felony, punishable by imprisonment
for not more than 5 years, or a fine of not more
than $5,000.00, or both.

(4) This section does not apply to a conviction
that has been expunged or set aside, or for
which the person has been pardoned, unless the
expunction, order, or pardon expressly provides
that the person shall not possess a firearm.

(5) As used in this section, "felony" means a
violation of a law of this state, or of another
state, or of the United States that is punishable
by imprisonment for 4 years or more, or an at-
tempt to violate such a law.



(6) As used in subsection (2), "specified
felony" means a felony in which 1 or more of the
following circumstances exist:

(i) An element of that felony is the use, at-
tempted use, or threatened use of physical force
against the person or property of another, or that
by its nature, involves a substantial risk that
physical force against the person or property of
another may be used in the course of commit-
ting the offense.

(ii) An element of that felony is the unlawful
manufacture, possession, importation, exporta-
tion, distribution, or dispensing of a controlled
substance.

(iii) An element of that felony is the unlawful
possession or distribution of a firearm.

(iv) An element of that felony is the unlawful
use of an explosive.

(v) The felony is burglary of an occupied
dwelling, or breaking and entering an occupied
dwelling, or arson.

750.227. Concealed weapons;
penalty.

(1) A person shall not carry a dagger, dirk,
stiletto, a double-edged nonfolding stabbing in-
strument of any length, or any other dangerous
weapon, except a hunting knife adapted and
carried as such, concealed on or about his or
her person, or whether concealed or otherwise
in any vehicle operated or occupied by the per-
son, except in his or her dwelling house, place of
business or on other land possessed by the
person.

(2) A person shall not carry a pistol concealed
on or about his or her person, or, whether con-
cealed or otherwise, in a vehicle operated or oc-
cupied by the person, except in his or her dwel-
ling house, place of business, or on other land
possessed by the person, without a license to
carry the pistol as provided by law and if li-
censed, shall not carry the pistol in a place or
manner inconsistent with any restrictions upon
such license.

(3) A person who violates this section is guilty
of a felony, punishable by imprisonment for not
more than 5 years, or by a fine of not more than
$2,500.00.

750.227a. Pistols; unlawful possession by
licensee. Any person licensed in accordance
with law to carry a pistol because he is engaged
in the business of protecting the person or pro-
perty of another, except peace officers of the
United States, the state or any subdivision of the
state railroad policemen appointed and commis-
sioned under the provisions of Act No. 114 of
the Public Acts of 1941, being sections 470.51
to 470.61 of the Compiled Laws of 1948 or those
in the military service of the United States, who
shall have a pistol in his possession while not
actually engaged in the business of protecting
the person or property of another, except in his
dwelling house or on other land possessed by
him, is guilty of a felony. This section shall not
be construed to prohibit such person from carry-
ing an unloaded pistol to or from his place of
employment by the most direct route.

750.227c. Transporting or possessing
loaded firearm in or upon vehicle; violation
as misdemeanor; penalty; applicability to
person violating § 312.10(1)(g).

(1) Except as otherwise permitted by law, a
person shall not transport or possess in or upon
a sailboat or a motor vehicle, aircraft, motorboat,
or any other vehicle propelled by mechanical
means, a firearm, other than a pistol, which is
loaded.

(2) A person who violates this section is guilty
of a misdemeanor, punishable by imprisonment

carrying;

for not more than 2 years, or a fine of not more
than $2,500.00, or both.

(3) This section does not apply to a person
who violates section 10(1)(g) of chapter Il of Act
No. 286 of the Public Acts of 1929, as amended,
being section 312.10 of the Michigan Compiled
Laws.

750.227d. Transporting or possessing fire-
arm in or upon motor vehicle or self-pro-
pelled vehicle designed for land travel; con-
ditions; violation as misdemeanor; penalty.

(1) Except as otherwise permitted by law, a
person shall not transport or possess in or upon
a motor vehicle or any self-propelled vehicle
designed for land travel a firearm, other than a
pistol, unless the firearm is unloaded and is 1 or
more of the following:

(a) Taken down.

(b) Enclosed in a case.

(c) Carried in the trunk of the vehicle.

(d) Inaccessible from the interior of the
vehicle.

(2) A person who violates this section is guilty
of a misdemeanor, punishable by imprisonment
for not more than 90 days, or a fine of not more
than $100.00, or both.

750.228. Failure to have pistol inspected;
applicability; penalty.

(1) Except as provided in subsection (2), a
person who fails to have his or her pistol inspec-
ted as required under section 9 of Act No. 372 of
the Public Acts of 1927, being section 28.429 of
the Michigan Compiled Laws, is guilty of a mis-
demeanor punishable by imprisonment for not
more than 90 days, or a fine of not more than
$100.00, or both.

(2) Subsection (1) does not apply to a person
who obtained a pistol in violation of section 9 of
Act No. 372 of the Public Acts of 1927, before
the effective date of the 1990 amendatory act
that added this subsection, who has not been
convicted of that violation, and who has his or
her pistol inspected as required under section 9
of Act No. 372 of the Public Acts of 1927 within
90 days after the effective date of the 1990
amendatory act that added this subsection.

750.229. Pistols accepted in pawn, by
second-hand dealer or junk dealer. Any pawn-
broker who shall accept a pistol in pawn, or any
second-hand or junk dealer, as defined in Act
No. 350 of the Public Acts of 1917, who shall ac-
cept a pistol and offer or display the same for re-
sale, shall be guilty of a misdemeanor.

750.230. Firearms; altering, removing, or
obliterating marks of identity; presumption.
A person who shall wilfully alter, remove, or ob-
literate the name of the maker, model, manufac-
turer's number, or other mark of identity of a
pistol or other firearm, shall be guilty of a felony,
punishable by imprisonment for not more than 2
years or fine of not more than $1,000.00. Pos-
session of a firearm upon which the number
shall have been altered, removed, or obliterated,
other than an antique firearm as defined by sec-
tion 231a (2)(a) or (b), shall be presumptive evi-
dence that the possessor has altered, removed,
or obliterated the same.

750.231. Sections 750.224, 750.224a,
750.224b, 750.226a, 750.227, 750.227c, and
750.227d inapplicable to certain persons and
organizations.

(1) Except as provided in subsection (2)
sections 224, 224a, 224b, 226a, 227, 227c, and
227d do not apply to any of the following:

(a) A peace officer of an authorized police
agency of the United States, of this state, or of a
political subdivision of this state, who is regularly

employed and paid by the United States, this
state, or a political subdivision of this state.

(b) A person who is regularly employed by the
state department of corrections and who is au-
thorized in writing by the director of the depart-
ment of corrections to carry a concealed weapon
while in the official performance of his or her
duties or while going to or returning from those
duties.

(c) A person employed by a private vendor
that operates a youth correctional facility author-
ized under section 20g of PA 232, MCL 791.
220g, who meets the same criteria established
by the director of the state department of correc-
tions for departmental employees described in
subdivision (b) and who is authorized in writing
by the director of the department of corrections
to carry a concealed weapon while in the official
performance of his or her duties or while going
to or returning from those duties.

(d) A member of the United States army, air
force, navy, or marine corps or the United States
coast guard while carrying weapons in the line of
or incidental to duty.

(e) An organization authorized by law to pur-
chase or receive weapons from the United
States or from this state.

(f) A member of the national guard, armed
forces reserve, the United States coast guard re-
serve, or any other authorized military organiza-
tion while on duty or drill, or in going to or return-
ing from a place of assembly or practice, while
carrying weapons used for a purpose of the na-
tional guard, armed forces reserve, the United
States coast guard reserve, or other duly author-
ized military organization.

(2) As applied to section 224a(1) only, sub-
section (1) is not applicable to an individual in-
cluded under subsection (1)(a), (b), or (c) unless
he or she has been trained on the use, effects,
and risks of using a portable device or weapon
described in section 224a(1).

750.231a. Exceptions to § 750.227(2); defi-
nitions.

(1) Subsection (2) of section 227 does not ap-
ply to any of the following:

(a) To a person holding a valid license to car-
ry a pistol concealed upon his or her person is-
sued by his or her state of residence except
where the pistol is carried in nonconformance
with a restriction appearing on the license.

(b) To the regular and ordinary transportation
of pistols as merchandise by an authorized
agent of a person licensed to manufacture fire-
arms.

(c) To a person carrying an antique firearm as
defined in subsection (2), completely unloaded
in a closed case or container designed for the
storage of firearms in the trunk of a vehicle.

(d) To a person while transporting a pistol for
a lawful purpose that is licensed by the owner or
occupant of the motor vehicle in compliance with
section 2 of 1927 PA 372, MCL 28.422, and the
pistol is unloaded in a closed case designed for
the storage of firearms in the trunk of the
vehicle.

(e) To a person while transporting a pistol for
a lawful purpose that is licensed by the owner or
occupant of the motor vehicle in compliance with
section 2 of 1927 PA 372, MCL 28.422, and the
pistol is unloaded in a closed case designed for
the storage of firearms in a vehicle that does not
have a trunk and is not readily accessible to the
occupants of the vehicle.

(2) As used in this section:

(a) “Antique firearm” means either of the fol-
lowing:
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(i) A firearm not designed or redesigned for
using rimfire or conventional center fire ignition
with fixed ammunition and manufactured in or
before 1898, including a matchlock, flintlock,
percussion cap, or similar type of ignition system
or replica of such a firearm, whether actually
manufactured before or after 1898.

(ii) A firearm using fixed ammunition manu-
factured in or before 1898, for which ammunition
is no longer manufactured in the United States
and is not readily available in the ordinary chan-
nels of commercial trade.

(b) “Lawful purpose” includes the following:

(i) While en route to or from a hunting or tar-
get shooting area.

(ii) While transporting a pistol en route to or
from his or her home or place of business and
place of repair.

(iii) While moving goods from 1 place of
abode or business to another place of abode or
business.

(iv) While transporting a licensed pistol en
route to or from a law enforcement agency for
the purpose of having a safety inspection per-
formed on the pistol as is required by section 9
of 1927 PA 372, MCL 28.429, or for the purpose
of having a law enforcement official take posses-
sion of the weapon.

(v) While en route to or from his or her abode
or place of business and a gun show or places
of purchase or sale.

(vi) While en route to or from his or her abode
to a public shooting facility or public land where
discharge of firearms is permitted by law, rule,
regulation, or local ordinance.

(vii) While en route to or from his or her
abode to a private property location where the
pistol is to be used as is permitted by law, rule,
regulation, or local ordinance.

750.231b. Sale and safety inspection; per-
sons exempt. Sections 223 and 228 do not ap-
ply to a duly authorized police or correctional
agency of the United States or of the state or
any subdivision thereof, nor to the army, air
force, navy or marine corps of the United States,
nor to organizations authorized by law to pur-
chase or receive weapons from the United
States or from this state, nor to the national
guard, armed forces reserves or other duly au-
thorized military organizations, nor to a member
of such agencies or organizations for weapons
used by him for the purposes of such agencies
or organizations, nor to a person holding a li-
cense to carry a pistol concealed upon his per-
son issued by another state, nor to the regular
and ordinary transportation of pistols as mer-
chandise by an authorized agent of a person li-
censed to manufacture firearms.

750.232. Purchasers of firearms; registra-
tion. Any person engaged in any way or to any
extent in the business of selling at retail, guns,
pistols, other firearms or silencers for fire-arms
who shall fail or neglect to keep a register in
which shall be entered the name, age, occupa-
tion and residence (if residing in the city with the
street number of such residence) of each and
every purchaser of such guns, pistols, other fire-
arms or silencers for fire-arms together with the
number or other mark of identification, if any, on
such gun, pistol, other fire-arms or silencer for
fire-arms, which said register shall be open to
the inspection of all peace officers at all times,
shall be guilty of a misdemeanor.

750.232a. Obtaining pistol in violation of §
28.422; intentionally making material false
statement on application for license to pur-
chase pistol; using or attempting to use false
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identification or identification of another per-
son to purchase firearm; penalties.

(1) Except as provided in subsection (2), a
person who obtains a pistol in violation of sec-
tion 2 of Act No. 372 of the Public Acts of 1927,
as amended, being section 28.422 of the Michi-
gan Compiled Laws, is guilty of a misdemeanor,
punishable by imprisonment for not more than
90 days or a fine of not more than $100.00, or
both.

(2) Subsection (1) does not apply to a person
who obtained a pistol in violation of section 2 of
Act No. 372 of the Public Acts of 1927 before
the effective date of the 1990 amendatory act
that added this subsection, who has not been
convicted of that violation, and who obtains a
license as required under section 2 of Act No.
372 of the Public Acts of 1927 within 90 days
after the effective date of the 1990 amendatory
act that added this subsection.

(3) A person who intentionally makes a mate-
rial false statement on an application for a li-
cense to purchase a pistol under section 2 of Act
No. 372 of the Public Acts of 1927, as amended,
is guilty of a felony, punishable by imprisonment
for not more than 4 years, or a fine of not more
than $2,000.00, or both.

(4) A person who uses or attempts to use
false identification or the identification of another
person to purchase a firearm is guilty of a mis-
demeanor, punishable by imprisonment for not
more than 90 days or a fine of not more than
$100.00, or both.

750.233. Firearm; intentionally aiming with-
out malice. Any person who shall intentionally,
without malice, point or aim any firearm at or
toward any other person, shall be guilty of a mis-
demeanor.

750.234f. Possession of firearm by a per-
son less than 18 years of age; exceptions;
violation as misdemeanor; penalty.

(1) Except as provided in subsection (2), an
individual less than 18 years of age shall not
possess a firearm in public except under the di-
rect supervision of an individual 18 years of age
or older.

(2) Subsection (1) does not apply to an indi-
vidual less than 18 years of age who possesses
a firearm in accordance with part 401 (wildlife
conservation) of the natural resources and envi-
ronmental protection act, Act No. 451 of the
Public Acts of 1994, being sections 324.40101
to 324.40119 of the Michigan Compiled Laws, or
part 435 (hunting and fishing licensing) of Act
No. 451 of the Public Acts of 1994, being sec-
tions 324.43501 to 324.43561 of the Michigan
Compiled Laws. However, an individual less
than 18 years of age may possess a firearm
without a hunting license while at, or going to or
from, a recognized target range or trap or skeet
shooting ground if, while going to or from the
range or ground, the firearm is enclosed and
securely fastened in a case or locked in the
trunk of a motor vehicle.

(3) An individual who violates this section is
guilty of a misdemeanor, punishable by impris-
onment for not more than 90 days, or a fine of
not more than $100.00, or both.

750.235a. Parent of minor guilty of misde-
meanor; conditions; penalty; defense; defini-
tions.

(1) The parent of a minor is guilty of a misde-
meanor if all of the following apply:

(a) The parent has custody of the minor.

(b) The minor violates this chapter in a weap-
on free school zone.
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(c) The parent knows that the minor would
violate this chapter or the parent acts to further
the violation.

(2) An individual convicted under subsection
(1) may be punished by 1 or more of the fol-
lowing:

(a) A fine of not more than $2,000.00.

(b) Community service for not more than 100
hours.

(c) Probation.

(3) It is a complete defense to a prosecution
under this section if the defendant promptly noti-
fies the local law enforcement agency or the
school administration that the minor is violating
or will violate this chapter in a weapon free
school zone.

(4) As used in this section:

(a) "Minor" means an individual less than 18
years of age.

(b) "School" means a public, private, denomi-
national, or parochial school offering develop-
mental kindergarten, kindergarten, or any grade
from 1 through 12.

(c) "School property" means a building, play-
ing field, or property used for school purposes to
impart instruction to children or used for func-
tions and events sponsored by a school, except
a building used primarily for adult education or
college extension courses.

(d) "Weapon free school zone" means school
property and a vehicle used by a school to trans-
port students to or from school property.

750.237. Liquor or other drug; possession
or use of firearm by person under influence.

(1) An individual shall not carry, have in pos-
session or under control, or use in any manner
or discharge a firearm under any of the following
circumstances:

(a) The individual is under the influence of al-
coholic liquor, a controlled substance, or a com-
bination of alcoholic liquor and a controlled sub-
stance.

(b) The individual has an alcohol content of
0.08 or more grams per 100 milliliters of blood,
per 210 liters of breath, or per 67 milliliters of
urine.

(c) Because of the consumption of alcoholic
liquor, a controlled substance, or a combination
of alcoholic liquor and a controlled substance,
the individual's ability to use a firearm is visibly
impaired.

(2) Except as provided in subsections (3) and
(4), an individual who violates subsection (1) is
guilty of a misdemeanor punishable by imprison-
ment for not more than 93 days or a fine of not
more than $100.00 for carrying or possessing a
firearm, or both, and not more than $500.00 for
using or discharging a firearm, or both.

(3) An individual who violates subsection (1)
and causes a serious impairment of a body func-
tion of another individual by the discharge or use
in any manner of the firearm is guilty of a felony
punishable by imprisonment for not more than 5
years or a fine of not less than $1,000.00 or
more than $5,000.00, or both. ...

(4) An individual who violates subsection (1)
and causes the death of another individual by
the discharge or use in any manner of a firearm
is guilty of a felony punishable by imprisonment
for not more than 15 years or a fine of not less
than $2,500.00 or more than $10,000.00, or
both. ...

(9) This section does not prohibit the individ-
ual from being charged with, convicted of, or
sentenced for any other violation of law arising
out of the same transaction as the violation of
this section in lieu of being charged with, con-



victed of, or sentenced for the violation of this
section.

750.237a. Individuals engaging in pro-
scribed conduct; violation; penalties; defini-
tions.

(1) An individual who engages in conduct pro-
scribed under section 224, 224a, 224b, 224c,
224e, 226, 227, 227a, 227f, 234a, 234b, or
234c, or who engages in conduct proscribed un-
der section 223(2) for a second or subsequent
time, in a weapon free school zone is guilty of a
felony punishable by 1 or more of the following:

(a) Imprisonment for not more than the maxi-
mum term of imprisonment authorized for the
section violated.

(b) Community service for not more than 150
hours.

(c) A fine of not more than 3 times the maxi-
mum fine authorized for the section violated.

(2) An individual who engages in conduct pro-
scribed under section 223(1), 224d, 226a, 227c,
227d, 231c, 232a(1), or (4), 233, 234, 234e,
234f, 235, 236, or 237, or who engages in con-
duct proscribed under section 233(2) for the first
time, in a weapon free school zone is guilty of a
misdemeanor punishable by 1 or more of the
following:

(a) Imprisonment for not more than the maxi-
mum term of imprisonment authorized for the
section violated or 93 days, whichever is great-
er.

(b) Community service for not more than 100
hours.

(c) A fine of not more than $2,000.00 or the
maximum fine authorized for the section vio-
lated, whichever is greater.

(3) Subsections (1) and (2) do not apply to
conduct proscribed under a section enumerated
in those subsections to the extent that the
proscribed conduct is otherwise exempted or
authorized under this chapter.

(4) Except as provided in subsection (5), an
individual who possesses a weapon in a weapon
free school zone is guilty of a misdemeanor
punishable by 1 or more of the following:

(a) Imprisonment for not more than 93 days.

(b) Community service for not more than 100
hours.

(c) A fine of not more than $2,000.00.

(5) Subsection (4) does not apply to any of
the following:

(a) An individual employed by or contracted
by a school if the possession of that weapon is
to provide security services for the school.

(b) A peace officer.

(¢) An individual licensed by this state or
another state to carry a concealed weapon.

(d) An individual who possesses a weapon
provided by a school or a school's instructor on
school property for purposes of providing or re-
ceiving instruction in the use of that weapon.

(e) An individual who possesses a firearm on
school property if that possession is with the
permission of the school's principal or an agent
of the school designated by the school's princi-
pal or the school board.

(f) An individual who is 18 years of age or old-
er who is not a student at the school and who
possesses a firearm on school property while
transporting a student to or from the school if
any of the following apply:

(i) The individual is carrying an antique fire-
arm, completely unloaded, in a wrapper or con-
tainer in the trunk of a vehicle while en route to
or from a hunting or target shooting area or func-
tion involving the exhibition, demonstration or
sale of antique firearms.

(ii) The individual is carrying a firearm unload-
ed in a wrapper or container in the trunk of the
person's vehicle, while in possession of a valid
Michigan hunting license or proof of valid mem-
bership in an organization having shooting range
facilities, and while en route to or from a hunting
or target shooting area.

(iii) The person is carrying a firearm in a
wrapper or container in the trunk of the person's
vehicle from the place of purchase to his or her
home or place of business or to a place of repair
or back to his or her home or place of business,
or in moving goods from one place of abode or
business to another place of abode or business.

(iv) The person is carrying an unloaded fire-
arm in the passenger compartment of a vehicle
that does not have a trunk, if the person is other-
wise complying with the requirements of sub-
paragraph (ii) or (iii) and the wrapper or contain-
er is not readily accessible to the occupants of
the vehicle.

(6) As used in this section:

(a) "Antique firearm" means either of the
following:

(i) A firearm not designed or redesigned for
using rimfire or conventional center fire ignition
with fixed ammunition and manufactured in or

before 1898, including a matchlock, flintlock,
percussion cap, or similar type of ignition system
or a replica of such a firearm, whether actually
manufactured before or after the year 1898.

(ii) A firearm using fixed ammunition manu-
factured in or before 1898, for which ammunition
is no longer manufactured in the United States
and is not readily available in the ordinary chan-
nels of commercial trade.

(b) "School" means a public, private, denom-
inational, or parochial school offering develop-
mental kindergarten, kindergarten, or any grade
from 1 through 12.

(c) "School property" means a building, play-
ing field, or property used for school purposes to
impart instruction to children or used for func-
tions and events sponsored by a school, except
a building used primarily for adult education or
college extension courses.

(d) "Weapon free school zone" means school
property and a vehicle used by a school to trans-
port students to or from school property.

750.239. Forfeiture of weapons. All pistols,
weapons or devices carried, possessed or used
contrary to this chapter are hereby declared
forfeited to the state, and shall be turned over to
the commissioner of the Michigan state police or
his designated representative, for such disposi-
tion as the commissioner may prescribe.

Chapter 752. Crimes and Offenses - Spring,
Gas, or Air Operated Handguns

752.891. Use or possession of BB hand-
gun by minor. No person under 18 years of age
shall use or possess any handgun designed and
manufactured exclusively for propelling BB's not
exceeding .177 calibre by means of spring, gas
or air, outside the curtilage of his domicile unless
he is accompanied by a person over 18 years of
age.

752.892. Penalty. Any person who violates
the provisions of this act is guilty of a misde-
meanor.

[Current through 2004 Mich. Pub. Acts 596
(Jan. 5, 2005), including 2004 Pub. Acts 99 (HB
5427), 100 (HB 5428) & 101 (HB 5429)]

Publisher's Note: Firearms Laws of Michigan is
available online at
http://www.michiganlegislature.org/mileg.asp?pa
ge=publications.

MINNESOTA
MINN. STAT.

Chapter 97B. Hunting

97B.021. Possession of firearms by per-
sons under age 16.

Subdivision 1. Restrictions.

(a) Except as provided in this subdivision, a
person under the age of 16 may not possess a
firearm, unless accompanied by a parent or
guardian.

(b) A person under age 16 may possess a
firearm without being accompanied by a parent
or guardian:

(1) on land owned by, or occupied as the prin-
cipal residence of, the person or the person's
parent or guardian;

(2) while participating in an organized target
shooting program with adult supervision;

(3) while the person is participating in a fire-
arms safety program or traveling to and from
class; or

(4) if the person is age 14 or 15 and has a
firearms safety certificate.

Subd. 2. Seizure of unlawfully possessed
firearms. A law enforcement officer shall seize a
firearm used in violation of this section. The offi-
cer must tag the seized firearm with the name
and address of the person from whom it was
taken and give the person a receipt. The firearm
shall be placed in the custody of the conserva-
tion officer in charge of the area where the
seizure was made.

Subd. 3. Return or forfeiture of seized fire-
arms. A firearm seized under this section must
be returned to the person from whom it was
seized when the person presents a firearms
safety certificate to the conservation officer. The

person must present the certificate within 90
days after the beginning of the first firearms
training course in the county after the firearm
was seized. If the person does not present a
certificate, the firearm is contraband and for-
feited to the state, and shall be disposed of as
prescribed by the commissioner.

Chapter 242. Corrections; Youth

242.31. Restoration of civil rights; posses-
sion of firearms.

Subdivision 1. Restoration. Whenever a
person who has been committed to the custody
of the commissioner of corrections upon convic-
tion of a crime following certification under the
provisions of section 260B.125 is finally dis-
charged by order of the commissioner, that dis-
charge shall restore the person to all civil rights.
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